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Between 


Writ Petition (Civi lL Np* 179Qft 

St. Mary’s Orthodox Syrian Chu rchy 

Piravom and Others: Petitioners 

And 

The Chief Secretary and others: Respondent 

COUNTER AFFIDAVIT FILED ON BEHALF OF THE FIRST 

■ REgp0NDENT 

I, Simji Joseph, S/o V.S.Joseph, aged 55 years, residing at 

Thiruvananthapuram and now at Ernakulam do hereby solemnly 

affirm and stated as follows: 

1. I am the Additional Secretary, Home Department, Government of 
Kerala. I am conversant with the facts of the case and am 
competent to swear to this counter affidavit. I am swearing to 
this counter affidavit for and on behalf of the first respondent, for 
which I am duly authorised. 

2. The aforementioned writ petition has been filed praying to accord 
police protection to the petitioners 4 to 7 to conduct religious 
services in the first petitioner Church and for the second 
petitioner and other parishioners of the first petitioner Church to 
take part in such religious services without any hindrance from 
the respondents 8 to 19, their men or agents or other followers of 
Jacobite faction. 

3. As has been noticed by the Courts including the Honourable 

Apex Courts in judgments pertaining to disputes within the I 

Malankara Syrian Church, there are tw0 factions in the said j 

Church namely Orthodox or Catholicos faction and Jacobite or I 

Patriarch faction. The administration of the first petitio 5 

Church was being carried o n die Jacobite or Patriarch I 
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r:r in r° mas ^ - -i. 

dispute between the aforementioned factions. j 
• After Exhibit P2 judgment, there has been continued escalation 
of tensions between the two factions, often resulting in law Ld 
order problems. On 18.02.2018, the sympathisers of the Jacobite 
faction conducted a “Viswasa Prakhyapana Rally” at Marine 
Diive, Kochi, in which more than one lakh believers wfere 
participated. On 19.04.2018, the two factions clashed with each 
other and two cases, Crime No.476 of 2018 under Sections 
294(b), 506(i), 323 and 324 read with Section 34 of the Penal 
Code and Crime No.479 of 2018 under Sections 143, 147, 148, 
294(b), 506(i), 323, 324 and 326 read with Section 149 of ithe 
Penal Code, of Piravom Police Station were registered, j On 
08.05.2018, the third petitioner and others tried to conduct holy 
mass in the Church, which was opposed by the other faction. It 
was due to the timely intervention by the police and their 

I 

conciliation attempts that further clashes were avoided. 

8. The State and its officers are bound by the direction in Exhibit 
judgment to the effect that all authorities should act in terms 
of Exhibit PI judgment. However, the State Machinery is trying to 
find peaceful resolution to the issue in view of the escalated 
tensions between the factions resulting in law and order 
situation. The fifth respondent convened a meeting of both 
factions on 07.05.2018. The second respondent convened 
meetings of both factions on 08.05.2018 and 10.07.2018.; On 
11.06.2018, the matter was raised in the State Legislative 
Assembly. The Honourable Chief Minister concluded the debate 
stating that the judgment of the Honourable Supreme Court 
would be implemented; that the Heads of the Churqhes 
themselves had approached the Government and they themselves 
did not desire any violence; and that the Government would tjake 
all efforts to solve the issue through discussion and^ by 
maintaining peace. 
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9- The political executive of the 
Honourable Chief M' • ' l " KlCI ' "’ C lenrlerslli P nf 

* is r: b r en ,w °**- Mn , syrlnn (;hlll , :l , 

• 5.2018, the Honourable Chief Minister of Kejnlii 
addressed letter numbered D.0.867/18/CM to Ills Hollnlsa 
Moran Mor Ignatius Aphrem 11, the Patriarch of Antioch nncj all 
the East, requesting His Holiness to play an effective role in 
bringing about peace between both the factions, His Holiness was 
also invited to Kerala, A true photocopy of Letter numbered 
D.0.867/ 18/CM dated 15.05.2018 from the Honourable Chief 
Minister of Kerala to His Holiness Moran Mor Ignatius Aphrem 1L 
is produced herewith and marked as Exhibit Rt(a) . In response 
to Exhibit Rl(a) letter, His Holiness Moran Mor Ignatius Aphrem 
II sent a e-mail letter dated 17.05.2018 to the Honourable Chief 
Minister of Kerala expressing his intend to meet the Honourable 
Chief Minister during his visit to Kerala. A true photocopy ol 
Letter dated 17.05.2018 of His Holiness Moran Mor Ignn 
Aphrem II to the Honourable Chief Minister of Kerala is proch. 
herewith and marked as Exhibit Rl( b). 

10 His Holiness Moran Mor Ignatius Aphrem II met | the 
Honourable Chief Minister of Kerala on 23/05/2018 and assured 
his interference in the matter. He was optimistic of peacefully 
solving the dispute. A meeting of the Suprcmcs of both the 
Churches has been scheduled to take place at Egypt! on 
26 07.2018. On 20.06.2018, the Honourable Chief Ministejr of 
Kerala addressed Letter numbered D.0.1201/18/CM to His 
Holiness Moran Mor Ignatius Aphrem II, the Patriarch of Antioch 
and all the East, appreciating the sincere efforts of His Holiness 
in trying to resolve the issue and hoping that such intervention 
would ultimately yield positive results. A hue photocopy 
Letter numbered D.O.1201/18/CM dated 20.06.2018 from the 
Honourable Chief Minister of Kerala to His Holiness Moian Moi 
Ignatius Aphrem II, is produced herewith and marked us 

Exhibit Rl(c) . 
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• is submitted that it is understood from source reports that 
nearly 200 parishioners, who are sympathisers of Jacobite 
faction, including women and children, are assembling in the 
Church regularly in the day time and same number of young 
followers of the Jacobite faction are assembling regularly during 
the night time in the said Church. They intend to obstruct the 
petitioners from entering into the Church and the same may lead 
to major law and order issues in the premises of the Church as 
well as in various Malankara Syrian Churches throughout the 
State, especially in the Districts of Ernakulam, Kottayam and 
Pathanamthitta. 

12. It is understood that the first petitioner Church is a matter of 
prestige to the Jacobite faction. Source Reports say that jthe 
Jacobite faction, having Bhadrasanas at Kandanad, Angamaly, 
Thrissur, Malabar, Idukki, Kottayam, Niranam, Manjaniklcara 
and Kochi and 25 Metropolitans, 1500 Vicars, nearly 2b00 
Churches and lakhs of believers, apprehend that the loss of 
control of the first petitioner Church may result in loss of their 
authority on other Churches also. Due to this reason, there is 
every chance for the sympathisers of the Jacobite faction to exert 
all possible obstruction against the petitioners conducting 

religious services in the first petitioner Church. 

13 There are also source reports that threats by way of suicide 

attempts may be made by the members of Jacobite factiori by 
burning themselves, by jumping from the watch tower ini the 
Church compound or by jumping into the Piravom nver. Tljicre 
may be attempts to block the roads by positioning hea^ vehtdes 
of their institutions and even there is chance to set f.re <o : 

vehicles in the road for obstr g un d 

entering into the Church compound. 

the Orthodox faction from enter g of 

„ ^ ^ «rith narrow roads, tnesc 

As Piravom is a small town 

, a order issues. 

attempts may cause law an t0 block the 

Reportedly, there are J ceremonies byjthe 

Madbaha”, the place for conducting 
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priests or Vicars inside the Church, in case the petitioners enter 
the Church. The male members, including the volunteers of 
youth organizations, may obstruct the roads and gates. Majority 
of the business establishment in the Piravom Town are run by 
the believers on either sides. Moreover, there is chance of 
interference of anti social elements in the scene to make'the 
situation worse. If any untoward situation happens in Piravom, 
the same may escalate to other parts of the State also and Police jl 

will have to provide adequate protection to all the churches and 
institutions of both the factions throughout the State. Petitioners’ 
faction (Orthodox Faction) is also having the strength of 200 
members at Piravom. These people may also come to the scene 
and it may cause law and order issue which may culminate in a 
riot making it all the more difficult for the police. Any issue at the 
first petitioner Church will initiate a chain reaction and the same 
may spread to other places also. 

15. It is reiterated that the State and its Officers are bound to act 
in accordance with Exhibits PI and P2 judgments. It is one of the 
prime duties of the State to maintain law and order and protect 

i 

the life and property of the citizens. At the same time, chance for 
a peaceful resolution to the issue is also to be explored as the 
Patriarch, who is the spiritual head of the Church, had already 
interfered to bring about an amicable settlement between the two 
factions. It is most humbly prayed that this Honourable Cqurt, 
taking note of the sensitive nature of the issue at hand, may be 
pleased to accord sufficient operational freedom to the Pdlice. 

This Honourable Court may be pleased not to issue time bound 
directions in the matter. This Honourable Court may take note of 
the earnest attempts being made by the State and its Officers t 
bring about a peaceful resolution to the issue. j 

16. The Onam festival is at the door steps. It is the season m 
Kerala which puts great constraints on the men and re j 
the State Police for maintaining law and order, regulating .c, 
preventing sale of illicit liquor etc. The police have to mdu ge m 
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multiple duties so that the law abiding citizens are able to lead 
peaceful lives. Any law and order issues on account of escalated 
tensions between either factions of the Malankara Syrian Church 
during this period will have a further toll on the Police as well as 
the State machinery. It is prayed that this Honourable Court may 
be pleased to accord sufficient time to the respondents 1 to 7 to 
peacefully resolve the issue regarding the entry of the petitioners 
to the first respondent Church for religious services. j 

All the facts stated above are true to the best of my knowledge, 
belief and information. 

Dated this the 16 th day of July, 2018. 



DEPONENT \ 

\ 

Solemnly affirmed and signed before me by the deponent who^n I 
know on this the 16* day of July, 2018 at the office of the Advocate 

General, Ernakulam. 

P.P. THAJUDEEN 
SENIOR GOVERNMENT PLEADER 
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Your Holiness, 

Greetings from Kerala, India. 

Although I have not had the honour of meeting you 

good things about you especially your ihitlntlvos in th 0 war'll h ° ard man v 

ridden areas of West Asia. My best wishes for your continuer T !' nd Connict 

ut ' cl fi°otl work. 

I write this regarding thd problems of the Syrian Church in Kr-r'i 
you are aware this is an old dispute, and you had graciously tried to initiat 
reconciliation processes as soon as you became Patriarch. Unfortunately all 
the efforts so far have proved futile despite the Hobble Supreme Court of 
India passing a final verdict. 

My problem as the Chief Minister of Kerala is that a large number of 


people are involved in this dispute, and unfortunately both sides remain 
unreconciled. On studying the matter I learned that you as Patriarch can play 
a positive role since the 1934. Constitution upheld by the Supreme Court 
repeatedly recognises you therein, I know that you cannot unilaterally act 
but I deem it within the realm of possibility for you to appeal to both sides in 
India to come, to terms. Perhaps you can invite, both sides to be your guests 
in Syria or Lebanon. If you feel that, your visiting us would be more 
appropriate you may tell the two dignitaries that you would come to meet 
them; l am sure both would welcome you. 

Although the Patriarch’s temporal powers are at a vanishing point your 
spiritual status is upheld by the court, and I would say that you as a spiritual 


Cohtd . 2 


141,3’ 14 Floor, North Block 
Government Secretariat 
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CHIEF MlNlSTEfl 
- 2 - 

leader can play an effective role in 'bringing about peace between the two 
factions. The world at large and the society here, expect you to initiate 
steps to bring about perpetual peace according to the principles outlined by 
the Supreme Court. 

A second alternative is to part peacefully. That is more problematic 
because we would need, in addition to both parties agreeing, 
concurrence of the court. Also while the first option can be finalised 
level of the heads of churches the second one will have to be idgot ai cc 
parish by parish. But that alternative can also be kept in mine a, we 

th,s :3: wn Ke rala , 5P —— 

and tolerant " Z W" «»• * ^ ^ 

"Tnttene In tbls n-atter B nt.be Keeplns « « *-■ 

I await your positive response. 


With regards, 


Yours sincerely, 


■m »«? ““““ 

Bab Touma P.O. 

Damascus, SYRIA. 



Floor, North dlock 

ment Secretariat 
nanthapuram Pin 695001 


T 0-171 2333211-2333312,2333610.R 0171 2333189 
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T 0471 2310^0^ 2314033 


thapuram Pino^uu. ww— 

\ i h Ub (U GO 
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https://rnaiI.gov.in/iwc_static/layoul/shef(.h!m!?lang=en&3.0.1.2.0J5l21607 


Roi Letter to His Holiness Moran Mor Ignatius Aphrem II 
’’Chief Minister, Government of Kerala" <chiefmInlsler@keraIa.gov.ln> 




E*bl-Pi(b) 


Date: 18/05/18 02:09 AM 

From: Syrian Orthodox Patriarchate <malankaraaffaIrs@yahoo.com> 
Reply-To: Syrian Orthodox Patriarchate <malankaraaffalrs@yahoo.com> 


El 18_43.jpg (729kB) 


please find the attached letter from the Patriarch of Antioch 


with regards and prayers., 

Timotheos Mathews Metropolitan 

Syrian Orthodox Patriarchate, 

Damascus, ■Syr'a- ,, 

„ol ,iH: (+963) 9,604ms • 

ent of Kerala <chiefminister@kerala.gov.ln> wrote: 

OnThursday.May17.Z018. 


P^see the attachment 

-Ei 18_43.jpg- 
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M * Alj >- THE east 
UAR T °WA, P.O.BOX jjjuo 

Damascus • svria 

No El 43/18 

To 

Mr. Pinaray, Vij! , ym , 

Honourable Chief Minister of Jfenh 
Th n u v a native pur am ' ™ 

Kerala, India. 

Dear .Mr-, Vijayan., 




L( d'ttibv 


DU '^Exbb Ri(b ) 



May ]7 ,2018 


4 1 

cl 



from & th p^i H p Dl f y0U1 * cttei ' ^ atC( i 15.05,20)8 andfweappreci'ate your initiative 

w j t , 0 le state goverrtiftdftt of Kerala. We are honoured by your kind 
a we, as the Patriarch, can play a positive role, which we believe-too. 
We are planning to visit Kerala from May 22 nd to May 26 ,h of this year. We 
•nope this visit will p&vea way to continue our efforts in the reconciliation;,process r 
We had written to the other side 'Initiating dialogue; however, we clid- not 
receive any Response at .first. Then two. ^rchbishops 'fi'oni the-Other side met with 
us in an unofficial visit where they were not able- to speak for* their f&ctlpn r 
We are writing to the Catholicos of the other side informing him of Our visit, 
hoping that our openness and desire, forpea.ee is met with the same. In the letter, 
we will explicitly invite him fora meeting to initiate dialogue and.reconciliation. 


Looking forward to meeting you, 
With kind regards, 




Ignatius ^pjii;.e/n,ir 
Patriarch olAfffiechaitd.^lI ftedBasf 
S upreme Head of the Universal .'Syrian Orthodox-Church 


2/2 


ht(ps://maiI.govJn/ivvc_ > slatic/layout/shell.html?lang-en&3.0.i.2.0_15.121607 

Txls U feuxt J Zsffy Jl 6 /ujoYi£tfb ITwvkxd <*/r\d jproJtoc^d aA Lbt P l(.b) 

(^ovT^iorfte-^ 
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oovEm/imormAiA 


Plnarayi Vfjayan 

CHIEF f/IIIIISTBII 




Rice) 


PiQ. Ho. 1201/18/CM Dated 2Q.f)6.?n-ip 

Your Holiness, 

I arri extremely happy that v/e had an opportunity to Interact 
freely, during your recent visit to Kerala. 

Let me appreciate your sincere efforts to attain peace in an Issue 
that has been a cause of concern to the entire society of Kerala, for 
over a century. I hope you will continue to stand for harmony and carry 
forward the Initiatives that will ensure long lasting peace. 

As I had mentioned during our discussion, believers desire to have a 
cordial and peaceful atmosphere, and an end to the ongoing dispute. 
Therefore, I am sure that talks and your intervention will ultimately 
yield positive results. 

Let me assure you that, the Government of Kerala will do whatever 
is possible to ensure the same. 


With regards, 


Yours sincerely, 



(PINARAYI VIJAYAN) 


HIS HOLINESS MORAN MOR IGNATIUS APHREM II, 
The Patriarch of Antioch and all the East 
Syrian Orthodox Patriarchate, 

Bab Touma, P.O. Box 22260, 

Damascus - SYRIA. 



Ml, 3‘ - rioor, North Block 
Government Secretarial 
Thlrtlvjnflrillwpurflm Pin 695001 


T 0471 2333241,2333012,2333610 F 0471 2333489 
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www.kerolncm-gov.ln 


Residence 
Cliff House 
T 0471 2310406,2314853 
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